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JOHAN REMPEL: This is Johan Rempel assisting with logistics, and we will get started in half a minute. Welcome, everybody. Welcome to day one of three. My name is Johan Rempel from the Center for Inclusive Design and Innovation at Georgia Tech. This conference is being hosted through the ADA Coordinators Office here in Georgia. I'm going to go through some logistics and then I will pass it on and have our presenter introduced.

We try to practice what we preach, and we are providing both captions and ASL interpreters for this entire conference. There are two ways to access the captions: one is through the StreamText link in the chat, which opens a third-party application that you can customize to your preference. 

The second way is through the closed captions button on the Zoom toolbar; either way, it provides you with captions. We want to inform you that the chat is disabled for attendees, but the Q&A is open. If you have questions or comments, feel free to drop them in the Q&A, and our presenter will answer those as time allows.

Spotlighting and pinning are important tools as you succeed. By now, we have an ASL interpreter being spotlighted. We will have two ASL interpreters switching back and forth, and they will be spotlighted. Only the host or co-host can spotlight; however, pinning can be done by anybody. 

Any participant can pin any other participant's video at any time, and it only impacts the participant's display. It is easy to pin—just hover over the participant you would like to pin, select the ellipsis, and from the menu, choose pin.

I want to let everyone know that all of the sessions are being recorded. They will be archived and made available to everyone who registers, including the MP4 video eventually, as well as the full PowerPoint presentations saved as an accessible PDF.     With that, I will start the recording and pass it on to Barbara Tucker. Barbara serves as the ADA Administrative Services Coordinator with the ADA Coordinators Office in Georgia.

BARBARA TUCKER: Thank you, Johan. Welcome to session 1B entitled "DOJ New Final Rules Web Content and Mobile Applications." Your presenter for today is Eve Hill. Ms. Hill is a partner at Brown Goldstein and Levy and founder of Inclusivity Strategic Consulting. 

She is also General Counsel to the National Federation of the Blind and Policy and Legislative Counsel to the State Exchange on Employment and Disability. Eve has decades of experience implementing the Americans with Disabilities Act and other Disability Rights Laws through consultation, technology assistance, training, guidance, and enforcement. 

She has served as a senior federal government official at the Department of Justice Civil Rights Division, as the Director of the District of Columbia Office of Disability Rights, and at the Burton Blatt Institute, as well as in academia, nonprofit, and private practice. You can find her complete bio in the registration materials. Welcome, Eve.

EVE HILL: Thank you so much, and welcome everyone. I'm happy to be talking to you today. I will start off by discussing why we care about digital accessibility— I mean all of us, me and all of you. Digital accessibility is a bridge to information, services, and goods, connecting your constituents, whoever they may be, to you. So, you all are bridge builders.

Accessibility for covered entities means that customers, taxpayers, students, patients, and everyone who needs to interact with you can do so. This covers 16% of the world population, or 1.3 billion people, who should not be ignored. They have $3 trillion in disposable income worldwide.

 Nowadays, the world operates entirely online, making digital accessibility essential for equality. Digital accessibility also means privacy and independence for people with disabilities, making you not only bridge builders but also door openers for your customers, taxpayers, students, and patients.

In addition, digital accessibility is a civil right covered under the Americans with Disabilities Act and Section 504 and Section 508 of the Rehabilitation Act, as well as international and state law. Under all these laws, it is not just a recommendation but a requirement. Digital inaccessibility excludes people with disabilities from accessing your goods, services, and information. 

What does digital accessibility mean? It includes websites and mobile apps, which is mostly what we will discuss today, but it also encompasses kiosks, virtual reality, AI, software, and more.

The basic concept of accessibility means that people with disabilities have access to the same information and can engage in the same transactions at the same time with equivalent ease of use as people without disabilities. People with all kinds of disabilities are considered; we often think of digital accessibility as just for those who are blind or deaf, but it goes much further.

 It includes individuals who are low vision or have difficulty with contrast, those who are hard of hearing, as well as people with manual dexterity impairments who cannot necessarily use a mouse. It also includes individuals with cognitive disabilities and speech impairments, covering a broad range of people and truly opening doors for many.

The Americans with Disabilities Act (ADA) already covers websites and mobile apps. The new regulation I will discuss is not a new requirement. Title II of the ADA, which covers state and local governments, already mandates ensuring equally effective communication with people with disabilities. 

To ensure effective communication, auxiliary aids and services must be provided, and accessible electronic and information technology is an example of auxiliary aid. The regulations require that these aids and services be provided in an accessible format in a timely manner while protecting the privacy and independence of individuals with disabilities.

This basic requirement already exists in Title II ADA regulations, but the specific web accessibility regulation I will be discussing does not provide technical accessibility standards. It means that a covered entity providing or receiving information online must ensure effective communication with people with disabilities regarding both the information it disseminates and the information it collects. 

The Department of Justice, federal agencies, and Section 508, which covers the federal government and courts, have all indicated that compliance with the WCAG guidelines 2.0 and 2.1 Level AA accomplishes effective communication.

We know this standard meets the effective communication standard, but if other standards achieve equivalent effective communication, those can be used as well. This is where the new regulation changes the landscape. Effective April 24, 2026, large entities—defined as those with a population equal to or greater than 50,000 people—will have to comply with the new DOJ regulation. 

For smaller entities with fewer than 50,000 people, the effective date is April 26, 2027. It is important to understand that the population is determined by the size of the government or the specific agency, school, or hospital covered. For example, if you are a state university, the size of the government is the size of the state.

The Title II web regulation states that web content and mobile apps must meet WCAG 2.1 Level AA accessibility guidelines. No longer do you have the option of using a different standard; compliance with WCAG 2.1 Level AA is mandatory. 

There is a defense that exempts compliance with WCAG 2.0 Level AA if it can be demonstrated that the nonconformance has such minimal impact on access that it would not affect individuals with disabilities. If you can show that something is purely decorative and adds nothing to the experience of using the website, you would not have to make it comply.

The regulation also permits equivalent facilitation, meaning if you find a way outside the WCAG 2.1 standard that provides equivalent or greater accessibility and usability, you are allowed to implement that. One question that has been raised is whether a separate website for people with disabilities can be created alongside an inaccessible website. 

This is allowed only in very limited circumstances, specifically when there are technical or legal limitations preventing the accessibility of the main website. Separate websites cannot be considered equal.

The new web regulation covers all web content and mobile apps a public entity makes available, not just those made available directly, but also through contracts or licenses, or even if provided to another entity for free. 

There are five exceptions to the accessibility requirement, meaning these items do not have to be accessible in advance; you can wait until someone requests access before making them accessible. However, it is crucial to have a method for people to request access to these items.

The first exception is archived web content, which must have been created before the compliance date and kept only for reference, research, or record-keeping. It should be stored in a special area for archived content and cannot have been changed since it was archived. You must still make it accessible upon request. 

The second exception concerns pre-existing conventional electronic documents, which mostly refers to PDFs and Word documents that are generally easier to make accessible. These do not have to be accessible in advance if they were available on your website before the compliance date and are not currently being used for access to your services, programs, or activities.

Third-party posts do not have to be made accessible. This generally applies to content put out for comment, allowing third parties to respond without requiring accessibility. The posts do not need to comply as long as they are not due to a contractual, licensing, or other arrangement with the public entity. However, any tool or platform used for third-party comments must be accessible. 

The fourth exception involves individual password-protected documents, such as tax bills or specific account-related documents. These must be password-protected and not need to be accessible in advance, but they must be made accessible when someone requests them.

The last exception is pre-existing social media posts, which do not have to be accessible if made before the effective date. Additionally, you are not required to ensure that the social media platform is accessible, but if it has accessibility tools, you should utilize them.

The Justice Department has considered making exceptions but ultimately did not include certain provisions. It is important to note that password-protected course materials or educational technologies are not accepted as exceptions. Additionally, the requirement for captioning live audio content remains, as captioning has seen significant improvements over the years.

The regulations concerning linked third-party content were not exempted, meaning that public entities must ensure accessibility for content made available through a contractual relationship. This includes maps or other resources provided to the public through such agreements. External apps, such as Google Maps, must also be accessible. Library digital materials are not exempt either, meaning they must also be accessible.

When discussing defenses, it is crucial to document them in writing by an official with budgetary authority. Exceptions cannot be made after the fact; they must be documented ahead of time. An undue burden refers to significant difficulty or expense concerning an entity's available resources. It is not merely about cost but also about the resources available to spend.

Fundamental alteration refers to changes that would fundamentally alter the nature of the service or program offered, which is extremely rare. Even if one of these defenses applies, the entity must still provide an alternative that does not constitute an undue burden or fundamental alteration while ensuring effective communication as much as possible.

I would also like to mention Section 504 of the Rehabilitation Act, which covers entities receiving federal funding, such as colleges and universities and hospitals. These entities must comply with the same effective communication standard as Title II of the ADA. 
The Department of Health and Human Services recently issued new regulations requiring federally funded entities to comply with WCAG 2.1 Level AA, using the same exceptions as Title II.

The effective dates differ: May 11, 2026, for entities with 15 or more employees, and May 10, 2027, for those with fewer than 15 employees. This compliance is based on workforce size rather than census size and involves similar defenses as Title II. 
The Department of Justice has issued guidance, including a fact sheet in 2024 and additional web accessibility guidance in 2022. There was also a Dear Colleague letter from the Department of Justice and Department of Education regarding online accessibility in post-secondary education in May 2023.

So how do we accomplish all of this? Best practices for implementation can be divided into eight buckets: policies, staff and training, pre-posting procedures, procurement, remediation, interim measures, audits, and feedback.

First, it is essential to establish policies and assign responsible staff ahead of the deadline. Leadership commitment is crucial, so establish leadership and encourage discussions about the importance of accessibility. Adopt a policy committing to WCAG 2.1 Level AA compliance and ensure your leaders communicate this commitment effectively. Hiring and assigning responsible staff with enough authority and expertise is vital for getting the job done.

Regular training should be provided for web developers and content creators to avoid accessibility issues from the outset. Make sure they know how to create accessible documents, as many problems can be prevented during the design phase. Provide resources and experts for developers and content creators to consult as needed.

The next step is to stop creating inaccessible content. Set procedures for pre-posting reviews of accessibility for all new content to ensure everything is accessible from the beginning, preventing future complications.

It is also important to understand that exceptions and defenses are not self-executing. Developers do not get to assume something is an exception without proper documentation and justification. Establish a process for seeking exceptions and a process for approval or denial. Establish accountability measures, as what gets measured gets done. Include accessibility in job descriptions and evaluations to hold individuals accountable for creating or posting inaccessible materials.

Many organizations have vendors that create their websites and content. Establishing a procurement accessibility policy is crucial to ensure that vendors meet the accessibility standards required. Language in contracts should commit vendors to provide accessible content according to WCAG 2.1 Level AA. 
Audit what vendors provide before posting to ensure it meets accessibility standards and hold them accountable for any shortcomings.Addressing remediation is essential for existing websites and content that may not be accessible. Begin with an audit to identify barriers and consider using outside auditors for a thorough evaluation. Do not rely solely on automated testing, as it may miss significant issues.

Once barriers are identified, prioritize them based on customer encounters and the severity of the barriers. Start with the most frequently used pages and the most critical functions, ensuring that the most important aspects of your website are accessible first. Set a schedule for remediation and track progress throughout the process, using both automated and user testing.

Create a feedback loop by encouraging complaints and suggestions from users. Invite feedback on accessibility barriers, as this information is invaluable for prioritizing improvements. Publicizing your progress can help build trust with users, showing them that you are actively working on accessibility.

Interim measures are necessary while working on remediation. Provide alternative means of access, such as phone lines or trained staff to read web information. Establish relationships with vendors who can assist in making documents accessible upon request.

Regular audits are essential for maintaining accessibility compliance. Establish a schedule for internal audits and periodic external audits, using both automated and manual testing tools. Encourage feedback from users with disabilities to identify significant barriers.

Lastly, involve users with disabilities as testers and seek their input on accessibility. Their insights are invaluable for ensuring that your website and mobile app function effectively for people with various disabilities. Now that I have covered the basics, I am happy to take questions.

BARBARA TUCKER: Thank you. The next question is from Amy: "State agencies must propose regulations; they are informally PDFs that utilize strikethrough and underlined text to denote additions and deletions. We know of no way to make those documents more accessible. What is your advice for these?"

EVE HILL: My advice is to offer a Word document version, where you can use asterisks around crossed-out content and bold print around added content. Use different mechanisms rather than being married to PDFs, as other formats can be made more accessible.

BARBARA TUCKER: Thank you, Eve. The next question is: "Do live alerts on maps need to be accessible? For example, a live alert of a bus being delayed due to a car crash at a specific location that shows up on a map?"

EVE HILL: Yes, live alerts must be accessible as they are a means of communicating with your customers. There are ways to make maps accessible, which should include text notices accompanying alerts.

BARBARA TUCKER: Thank you. The next question is from Jennifer: "Are emails and digital documents sent via email to the public covered under the new rule?"

EVE HILL: That is a good question. The rule is limited to websites and mobile apps. Emails and documents sent by email are not technically covered by the new rule, but they fall under existing equally effective communication obligations. Thus, while you do not need to make them accessible always, you must provide accessible versions upon request.

BARBARA TUCKER: Thank you. "Do postings on social media platforms to promote a service have to be accessible?"

EVE HILL: Yes, anything posted on social media must be accessible moving forward. Past posts must also meet accessibility standards.

BARBARA TUCKER: Thank you. Can you clarify what you mean by a remediation plan that is updated every five years to show progress? Our understanding is that we must be fully compliant, including applying applicable exceptions by the deadline, and then maintain full compliance after the deadline.

EVE HILL: That is correct. I did not mean to suggest that the remediation plan must be updated every five years, but it should be completed by 2026 or 2027. However, on an ongoing basis, you should evaluate and update your processes at least every five years to ensure they remain effective.

BARBARA TUCKER: Thank you. "Effective communication and plain language: Our government websites have a lot of information about programs and services. How do you recommend balancing thoroughness with simplicity? Is there a way to do both?"

EVE HILL: Effective communication aligns well with plain language. Simpler language makes information more accessible to everyone, including those with disabilities and individuals who do not speak English as their first language. Incorporating accessibility leads to better-organized websites that are easier for users to navigate.

BARBARA TUCKER: Great, thank you. Nicole's question is: "How does this impact our careers site for job postings? Do we need to provide some kind of voiceover application?"

EVE HILL: The website rule applies to any site you provide, including your career site and job postings. However, you do not need to provide assistive technology like a voiceover application, as individuals with disabilities are expected to bring their own assistive technology. Your website must simply interact appropriately with their assistive devices.

BARBARA TUCKER: Great, thank you. This is a question specifically for CIDI: "Does CIDI have a list of user testers?"

JOHAN REMPEL: Yes, it depends on what we are testing. CIDI conducts a lot of UX testing and recruits individuals with disabilities based on the specific application or needs.

EVE HILL: For those who do not have CIDI, build relationships with local disability communities, as they can provide valuable expertise and support in achieving accessibility goals.

BARBARA TUCKER: Thank you, Eve. This is more of a statement than a question: "Excellent presentation and thank you." The next question is: "We are having challenges surrounding student organization social media accounts within the institution's responsibility. They are not created or controlled by the university. What do you say?"

EVE HILL: If the university is hands-off with these accounts, you may be correct that the university is not responsible. However, if the university has any involvement or sanctioning of these organizations, the university may have some level of responsibility. It is advisable to provide accessibility expertise and resources to student groups to avoid excluding students with disabilities.

BARBARA TUCKER: Thank you. The next question is: "Should we move content eligible for the pre-existing electronic document to the archive section? If not, do you recommend a disclaimer or similar posting to avoid complaints?"

EVE HILL: Moving pre-existing electronic documents to an archive is a great idea if they are not actively being used. If they are just informational and not necessary for access, you do not have to move them but should consider indicating that they are not accessible.

BARBARA TUCKER: Thank you. "What do I need to be aware of as a presenter speaking to live audiences in person and via Zoom?"

EVE HILL: To make your presentations accessible, provide sign language interpreters and captioning. Read everything on your slides aloud for those with visual impairments and ensure your PowerPoint is accessible. Use various formats to present information to accommodate different learning styles.

BARBARA TUCKER: Thank you. "Is the Word format already considered accessible?"

EVE HILL: Most Word documents are born accessible, making it easier to create accessible content. However, ensure that reading orders for tables are set correctly.

BARBARA TUCKER: If a live video is posted with captions but not audio descriptions, does that requirement activate as soon as the live stream ends?

EVE HILL: Yes, once the live video is no longer live, the obligation for audio descriptions kicks in. Courts would likely allow a brief period to add the audio descriptions, but not much time.

BARBARA TUCKER: "What about legal postings such as the ADA notice? How can we simplify complex legal language without losing required specifics?"

EVE HILL: Simplifying legal language can be challenging, but effective communication is crucial. Consider consulting with plain language experts, as simplifying legal language ensures that more people can understand the information.

BARBARA TUCKER: "Is there a Text-to-Speech plug-in we can use to check our website for compatibility?"

EVE HILL: While there is not a specific plug-in, you can use NVDA, a free screen reading program, to test your website. It may take some training to use effectively, but it provides an excellent way to evaluate accessibility.

BARBARA TUCKER: "Are we required to account for differences in how assistive technology interacts with different browsers?"

EVE HILL: You are not required to ensure compatibility with older versions of browsers or assistive technology. However, compliance with WCAG 2.1 Level AA should ensure compatibility with most current tools.

BARBARA TUCKER: "Are VPATs still a viable tool for assessing accessibility?"

EVE HILL: VPATs are still in use, but they can be unreliable. Be cautious of vague language and ensure that contracts require vendors to meet WCAG 2.1 Level AA standards.

BARBARA TUCKER: "Is there anything that can be done to secure Word documents while maintaining accessibility?"

EVE HILL: For documents that need to be secure, PDFs are preferable. However, use Word documents when possible, as they are generally easier to make accessible.

BARBARA TUCKER: "Do submissions made by third parties, like applications, qualify for exceptions under the regulation?"

EVE HILL: Such submissions would typically be treated as third-party posts, which do not need to be accessible.

BARBARA TUCKER: "Do you think the current Council of Education's request to the federal government will lead to changes in the timeline or regulation guidance?"

EVE HILL: I'm not sure what the government will do, but any changes would require going through the rulemaking process again. Delaying the implementation of the rule would not absolve existing obligations for equally effective communication.

BARBARA TUCKER: "Do you have any resources for training authors and content creators to ensure their materials are accessible?"

EVE HILL: I recommend reaching out to remediation vendors for training resources. Online training and just-in-time access to resources are effective ways to help content creators.

BARBARA TUCKER: "Where can state agencies get assistance to make online syllable forms accessible?"

EVE HILL: Consult with your accessibility technology vendor for assistance in making forms accessible.

BARBARA TUCKER: Great! I believe we have addressed all the questions. Thank you, Eve, for your insightful presentation and for answering all these questions. We look forward to seeing everyone for our next session at 3 PM. Thank you and have a good afternoon.

[SESSION ENDED]

DISCLAIMER: This is a CART Captioned transcript provided by CIDI to facilitate communication accessibility and is not a verbatim record of the classroom session.


