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JOHAN REMPEL:

Good afternoon, everyone. Or good morning depending on what part of the country you are joining from. Welcome to day two of the 2025 ADA conference.

Per usual this is Johan Rempel at Center for Inclusive Design and Innovation at Georgia Tech. I will cover the housekeeping. I will then pass to Barbara Tucker to introduce our next presenter.

So, we are providing both captions as well as ASL for this entire conference. There are two ways in which you can access the captions. One of them is through the StreamText link which has been dropped into the chat and will be dropped in a few minutes.

The second way is through the closed captioning option found on the toolbar of Zoom. It's labeled as the CC button on the bottom right. Next slide.

All right. So brief note here on spotlighting and pinning. We have our presenter spotlighted today.

We also have our ASL interpreter spotlighted. Pinning is a customized option available for attendees. Any participant can pin any other participant's video at any time.

You hover over the participant you want to pin, select the dot dot dot dot and select pin. That's accessible via the keyboard as well. We have the Q&A section.

If you do have questions post them in there. Depending on time we'll get through the questions as much as possible. We have the chat.

The chat has been disabled for attendees. As we're going through the different slides and information, there's a lot of links and information shared within the chat including some of the questions being asked as well. This as well as every presentation for this conference will be recorded and archived.

For all attendees, you will receive the archive of the MP4 recording itself, as well as the PowerPoint presentation saved as an accessible PDF. I will pass it on to Barbara Tucker who is the moderator for the conference.

She serves as the ADA administrative services coordinator for the Americans with Disabilities Act in Georgia.

BARBARA TUCKER:

Thank you, Johan. Welcome back everyone. Welcome to session 2B Beyond the Law: Why Reasonable Accommodations and Modifications Matter!

Your presenter for today is Talley Wells. Mr. Wells is the Executive Director for the North Carolina Council on Developmental Disabilities (NCCDD). At NCCDD, Talley works with the 40-member Council appointed by the Governor to improve systems for individuals with developmental disabilities across North Carolina.

The goal of the work is to enable all individuals with developmental disabilities to live full and meaningful lives in the community. Prior to working for NCCDD, Talley worked in Georgia as the Executive Director of Georgia Appleseed and the Director of the Disability Integration Project at the Atlanta Legal Aid Society, Inc. Much of Talley’s work has been focused on implementation of the United States Supreme Court’s decision in Olmstead v. LC.

You can find his complete bio in the registration materials. Thank you all and welcome, Talley.

TALLEY WELLS:

Thank you and I am so excited to be here and to be back in Georgia even virtually from North Carolina. I have to tell you this is the presentation I've been most excited to do.

I have done a lot of these presentations but this one is about my life's work and how the law is a critical tool to disability rights and enforcement of the ADA and reasonable accommodation and reasonable modifications. But the law is just one tool.

We have to use lots of different tools. That's how, you know, the work that I've done round Olmstead and how it's a critical Supreme Court decision for disability rights and how it has been a tool the ADA and litigation have been such a critical part of.

There's been so much more that has moved Olmstead forward and also frankly held Olmstead back beyond the law. So for me I'm going to sprinkle in some of my story and advocacy I have done. Today's session is really about how do we get our larger community, our larger society, our employers, our businesses, our local governments, our states to not only follow the law but to want to provide accommodations?

What is the reason the motivation behind folks really following the law? Today's session will provide an explanation of what the basic law of reasonable accommodation and modifications are in the Americans with Disabilities Act. It's always good to hear it again and hear it with new ears.

We'll plain by providing reasonable accommodation and modifications should be made not just to comply with the law but personal, societal, economic and moral and patriotic reasons. We'll discuss how accommodations spark innovation for all of us.

We'll describe ways we can increase public and individual interest in providing accommodations beyond the law. Let me say something beyond the law. I in no way am saying we should not be using all of the legal means to enforce the Americans with Disabilities Act.

I am deeply concerned about some of the things that have happened recently to roll back some of the civil rights lawyers and others who enforce the Americans with Disabilities Act, Section 504, the Rehabilitation Act and all of the civil rights enforcement that comes out of the Department of Education. That still needs to happen. But in this time while some of that is getting rolled back we need to even more use the law as a tool but other tools as well to further disability rights.

Today we'll talk about the other tools. Let's go to the law first. I'm a lawyer. It's good for me to go back to the law and for us to remember what the definition of a disability is.

A physical or mental impairment limits one or more major life activities. A regard of such an impairment or someone being regarded as having such an impairment. As it has been talked about throughout today the amendments to the Americans with Disabilities Act strengthened this definition.

In Title I, Title II, Title III we have the word "reasonable" throughout. Reasonable is one of the most important words not only for the ADA but for all of American and really English law has always stood for or used the word reasonable. Think about Law and Order.

In Law and Order they are always trying to prove beyond a reasonable doubt. In negligence you can be held liable if you harm someone by doing something beyond what a reasonable person would be doing. That's what negligence is.

Reasonable in its essence is a typical person, not any individual person but a typical person what their ordinary prudence, care and foresight would show in their actions. So think of reasonable accommodation or reasonable modifications.

What would be reasonable for the typical person? The law in Title I the term is reasonable accommodations. In Title I we're looking at employment. Someone is discriminating when they are not including someone by not making reasonable accommodations to the known physical or mental limitations of an otherwise qualified individual with a disability who is an applicant or employee unless such an entity can demonstrate that the accommodation would impose an undue hardship.

So the balance is if you think of it as two sides of a coin or a seesaw. On one side of the seesaw or coin you have the reasonable person and what is something that is reasonable to accommodate someone. The other side is the undue hardship.

It's almost the same language in Title II and Title III. A public entity shall make reasonable modifications in policy, practice or procedures when the modifications are necessary on the basis of discrimination. Unless the entity can demonstrate that the modifications will fundamentally alter the service.

So you have reasonable modifications on one side and fundamental alteration on the other side. Title III is similar. Failure to make reasonable modifications for public accommodation. Public business or that sort of thing.

When such modifications are necessary to afford such good services, facilities, advantages or accommodations to individuals with disabilities unless the entity can demonstrate that making such modifications would fundamentally alter such good services, accommodations. The seesaw for this you have reasonable modifications on the one side and fundamental alteration on the other.

The case I like to go to is Case V Martin. Martin was a PGA golfer. He had a disability that limited his ability to walk. He was a great golfer.

He could get it in the hole in fewer amounts of strokes and made it to the PGA. He needed to use a golf cart in the PGA game. The question there was, was it reasonable accommodation for everyone else to walk and him to use a golf cart or was it a fundamental alteration of the game of golf and tournament?

The U.S. Supreme Court had to wrestle it was this reasonable or fundamentally altering the game? At first glance it was a slam dunk case to use a golf cart. Golfers will tell you that there's a book called the long walk spoiled and that walking has always been a part of sport.

While there's golf carts there's never been for professional golf. So, the argument was that using the golf cart was going to fundamentally alter the game. They lost. The Supreme Court decided using a golf cart did not fundamentally alter the game of golf.

So that gives you the idea of reasonable accommodation or undue hardship or fundamental modifications. So, what is happening with enforcement of the ADA? There's obviously two major things that have happened this year.

One is the executive orders around DEI. The executive order from President Trump that has worked to limit the Department of Education and spread those tasks around to other departments. Also, there's rollbacks of certain on the Americans with Disabilities Act and also been elimination of lawyers at the Department of Justice and Office of Civil Rights.

I want to acknowledge that. I'm not going to focus on it as much but it is in the context of this whole presentation that I'm providing today because we just know that when you have less lawyers enforcing the Americans with Disabilities Act, when you are rolling back some of the guidance, when you are specifically saying that people should not be using the word "inclusion" that that's going to impact the Americans with Disabilities Act and Section 504.

At the same time there was a lawsuit brought by 17 states in federal court last year but most of the action happened this year called Texas versus [indistinct] and now Texas versus Kennedy. In that lawsuit they are essentially challenged the constitutionality of Section 504 of the Rehabilitation Act.

Section 504 of the Rehabilitation Act is really the foundation of the Americans with Disabilities Act. It essentially said that if you were receiving funds, if you are a grantee of the federal government and using federal resources you have to provide reasonable accommodations. That ultimately became the ADA. That's the basic of Section 504.

This case specifically questioned whether Section 504 was constitutional. This is the first place I want to say why it is important that we do advocacy both in the courtroom and outside of the courtroom.

Disability advocates are concerned about this case. It's about transgender and gender dysphoria but it's so much bigger than that. To question if you had Section 504 you had the opportunity to eliminate the basis of the Americans with Disabilities Act and much of the grounds for providing reasonable accommodation across the country.

And advocates went to their attorney general and raised their concern. The defendants raised concerns about it. Ultimately on April 11th the states decided to abandon their unconstitutionality claim.

They are now not challenging the constitutionality. Did they do that because the legal arguments weren't there? That disability rights advocates were raising concern? Was it a combination of that? I think it was a combination.

I'm not sure if we'll know what was their motivation. That is an example of people with disabilities in the disability rights community using the law but also going beyond the law. That happened during Olmstead and the passage of the Americans with Disabilities Act and it gets to the why and how we think beyond the law to continue reasonable accommodations.

And reasonable modifications. This case continues. There's more challenges to Section 504.

These challenges could continue to limit Section 504. So it's very important that we are keeping up with this case. The disability rights community shares their thoughts about it.

Pros and cons. People may have reason why they think this is a good idea for a lawsuit. There's so many ways we can further the ADA in addition to the law.

This is a good example of that. The law may not always be there for us. I believe it will be.

I believe it will be strong because every time the courts or Congress or others have tried to limit the ADA it has gotten stronger. The ADA amendments act is a great example of that. The ADA is an incredibly bipartisan law.

We need to nurture it like everything else that we're doing within the disability rights community. The godfather of the Americans with Disabilities Act Justin Dart talked about the ADA as being the foundation.

The way I read what he had to say was a part of the larger toolbox in furthering reasonable accommodations and inclusion for people with disabilities. Justin Dart said civil rights are not a guarantee of the good life but an equal opportunity and responsibility to participate in producing the good life for oneself and for all.

Government alone cannot implement the ADA. This is the responsibility of all Americans. This is the responsibility of all Americans.

Do all Americans understand that? Are all Americans motivated and interested in doing that? That's part of why we're having this discussion today about the why and what to do about encouraging others to really want to do this.

He also said the ADA is only the beginning. It's not a solution. Rather, it is an essential foundation on which solutions will be constructed.

That is as critical now as any time. We talk a lot in North Carolina about "now" being our moment within the disability rights community. We are bipartisan.

We are in every family. We need to make sure that in all of the seismic transformation that is happening in the federal government, that's happening in North Carolina, in Florida and Georgia that we don't lose what is so good and American about the Americans with Disabilities Act.

So, what are other reasons in addition to the law that everyone, including employers, state and local governments and public entities should want to provide accommodations and modifications? 
Why should everyone from president Donald Trump and Governor Brian Kemp and your attorney general and all of us as citizens and employers and public entities, what are those reasons in addition to the law that people should want to provide accommodations and modifications?

The ADA is the law of the land, Section 504 is the law of the land. People have to do these things but why should they want to? What are the other reasons?

If you want, you can put some in the chat. A few of us get to see the chat. I would very much be interested in your answers to this question. I have some of my answers here.

I'm really interested in what answers you have and what motivates people to provide reasonable accommodations and modifications. The first picture is my uncle Rodney at age 80 got married on the University of Florida football field.

My family has been going to Gator games for almost 100 years. It was very exciting that he got married and got married on the Florida football field. My parents are in their late 80s.

My dad needed a scooter to get out there. One of the reasons for me of the ADA is my wife has multiple sclerosis and has less mobility. My dad and my mom.

So the ADA is an essential reason not just because the law says it but because I want my family to be at my uncle's wedding. Many of us have family members. I will get into the statistics and the ways we have used that in North Carolina.

It makes more money. You make more money when you make things accommodative. Not only because the law says it but you can make money.

Also this is a picture of George H. W. Bush. He signed the Americans with Disabilities Act. He was at the beginning of this presentation.

If anyone knows where this letter is, the last time I saw this letter was in the wonderful traveling disability museum that Mark Johnson came in a trailer in the late 90s for the ADA anniversary but there was a letter that President Bush signed and said I used to think the ADA was about those people but now that I'm in my 90s and use a wheelchair I realize the ADA is about me.

Whether or not you have a disability right now, every time I ask people how many people in the room are getting older, 100% say they are. 100% are getting older. That's 100% of people who may have a disability in their life.

We know statistically we know as we age we may gain some impairments and get to join the disability community which I think is an awesome community. Innovations often have added benefits for the community.

The curb cut effect. Think if you were sitting outside a grocery store and see a curb cut or at the airport and look at a curb cut, is it only people in wheelchairs benefiting from the curb cut? There's moral and ethical reasons.

Inclusion is a positive word. Making sure that my wife and dad are included as much as possible is a good thing. It's also patriotic.

It includes veterans. Veterans – a lot of them have disabilities. Particularly those in Iraq and Afghanistan.

You get more people. When you include more people, you include more people. That's math. People with disabilities are awesome.

So those are reasons to include people with disabilities. This is a picture from April 2025 at the North Carolina General Assembly.

We have in North Carolina and encourage you to have this in your state an intellectual and developmental legislative caucus. We have leaders from our General Assembly who are particularly passionate about developmental disabilities and we had a listening session with them.

We had 300 people show up. One of the things we did to make sure we had good attendance and follow through is that we have gotten to know and figured out every person in the legislature who has a disability themselves or a family member.

Senator Moffit from the mountains has been caring for his brother who has developmental disabilities. Representative Zack [indistinct] who is a father of two kids with autism. Sarah Crawford runs a disability organization. [Indistinct] has a sister with a developmental disability.

Because they are connected to the intellectual and developmental disability community they are passionate and motivated not just because the Americans with Disabilities Act says we should provide reasonable accommodations but they care about the disability community. Do you know all of the legislators in your federal delegation that are connected to our disability community?

I know in Georgia you passed last year the Georgia as a Model Employer act and Governor Kemp signed that. My guess there are many who have helped make that happen. I am also seeing Senator Lisa [indistinct] who has a child with autism.

We talked about family and legislatures and people with a personal connection as a motivation. The curb cut effect is the impact to people whether or not they have a family member with a disability and the ways in which disability accommodations and modifications improve the lives for all of us.

There are so many different ways that that occurs. Let me just say that under the curb cut effect they were in the article talking about someone who was watching and counting the number of people who were taking advantage of the curb cut outside of an establishment.

Nine out of ten people. Way more than just people in the community. So think about convenience, ease of use, parents with strollers, people using wheelchairs, delivery workers, bicyclists and skateboarders all benefit from the curb cut.

It improves safety. The tactile paving at crosswalks is for people with disabilities to make sure they understand how to maneuver through crosswalk but also all of us who are looking down on our phones helps us know what is coming up.

There's enhancements with technology that I will get into in a second. It improves communication. It's innovative and creative.

Innovation has been the way in which our society has changed. Whether it's the iPhone or rocket ship or artificial intelligence or robots. Innovation sparks change for our society.

That's what accommodations and modifications are. They are creative ways to make sure folks are included. So, this is the quote from the article.

I was looking for that. Then a magnificent and unexpected thing happened. When the wall of exclusion came down, everybody benefited.

Not only people in wheelchairs. Parents pushing strollers, heading straight for the curb cut. A study of pedestrian behavior at a Sarasota shopping mall revealed that nine out of ten unencumbered pedestrians go out of their way to use a curb cut.

Today millions of Americans pass daily through those breaches. Let's talk about the iPhone and the Google Pixel and Samsung Galaxy.

I'm not endorsing any one type of smartphone. Think of the way the smartphone has accessibility features that all of us want to use. Voice control.

Originally designed for users with disabilities. Voice control now helps all sorts of people. Hands-free operations are critical for while we're driving, while we're cooking.

We want our hands where they are supposed to be. We have Siri and the Gemini and the Bob. We have all sorts of ways our phones talk to us.

They benefit people with disabilities and I tell you a lot of folks with developmental disabilities that I work with in North Carolina these are great tools for being able to get information and do things that are not necessarily needing to use hands.

I love live captioning. I use it – obviously the most important part of captioning is to make sure our friends who are deaf and hard of hearing have the ability to – today's meeting having captioning.

Captioning also has become a useful tool for all of us in our Zoom meetings. I have to double Zoom. I can follow two meetings because of captioning.

More fun. I can follow what's happening in a football game when it's crowded and everybody is cheering if the captioning is on. I can understand the Scottish people and what they are saying because I'm not good at understanding what they are saying unless I have captioning.

It goes on and on. The magnifier, the large text, the increased contrast. All of this helps people with and without disabilities.

These types of innovation and multiuse are yet another reason why we should just go ahead and provide accommodations and modifications both because the law says so but also because we want to.

Why is it so important that we want to? Think about a teacher who has to follow the IDEA to make sure that a child with an education is getting an education or that they are supposed to follow Section 504.

Would you want a teacher who wants to make sure that child is getting the education or a teacher who is doing it just because the law says they have to? I have been to so many meetings at the school where teachers didn't want to do it.

They just had to do it. Those meetings went nowhere. My students didn't get nearly as much as when I had a teacher who really wanted to do it, who was really interested in my child and cared about it and wanted to do it not because the IDEA said they had to do it but because they wanted that child to get an education.

That's the why. That's why we're talking about this. We want people to want to do this in addition to doing it because the law requires it.

Another thing we talked about is profit. I want to remind you Accenture did studies on how we make money and increase profitability. We increase innovation.

We improve our reputation. Feel free to Google them and you will find their studies. They did one in 2018 and one in 2023.

There were 33.9 million people with disabilities. Fifty percent were working age. That's a lot of workers.

We have a lot of need for workers. Employment of people with disabilities went up. Think about the increase.

That happened during and after COVID. We're needed. We're going to do better work if we have accommodations and modifications that we need.

Disability inclusion leaders outperformed industry peers. The disability inclusion leaders companies said they outperformed their peers by 25%.

Here's a bar graph that shows how it works out. There's more revenue, more income, more economic profits. I guess you have to be a businessperson to understand the differences.

People with disabilities should be the people doing it. The disability rights community says nothing about us without us.

I was having this conversation with the head of developmental disabilities for the state of North Carolina yesterday in our state office that we don't have enough people at the division of mental health and developmental disabilities who have developmental disabilities. How is that nothing about us without us?

We need to understand and put our money where our actions are to say people with disabilities who have gone through mental health recovery and are on a mental health journey are going to be the experts on mental health to a lot of degrees and as folks are further along on their recovery journey should be supporting others to be further along on their journey.

We didn't just hire people who learned about mental health in school or studied it as a science. They have something valuable to bring.

There are places where people with disabilities are the best qualified because of their lived experience. This is my friend Sherry who was the leader of the Georgia mental health consumer network for a long time.

She passed away a couple of years ago. Sherry was a big part of that. There was real investment at the departments of health and behavioral health.

Certified peer specialists are how that happens. Certified peer specialists are the people who run a warm line. When someone is having mental health challenge but is not in crisis and of course we want to support people before there's a crisis and most people with mental health disabilities are not in crisis.

We don't necessarily want a hot line. We don't want emergency crisis services. We want a warm line.

So I first heard about that in Georgia. I will give Georgia credit. Having people who are further along in the recovery journey and identify with others and are calling in are fantastic people to be on a warm line. They are the best people for the job.

So, here's a quote from Martin Luther King. Make a career of humanity. Commit yourself to the noble struggle for equal rights.

You will make a better person of yourself, a greater nation of your country and a finer world to live in. So, what's another reason for providing reasonable accommodation and modifications? Because we're following what Dr. King told us to do.

We're getting better. We're making our country better. We're making our work better.

We're making our neighborhoods better and families better, ourselves better. We're making America better. I tell you what that's something we need.

He gave it at the YOUTH march for integrated schools. Integration is at the heart of disability rights and civil rights for African Americans and others in our country.

How do we convince individuals, organizations and governmental entities to provide accommodations and modifications beyond the law? We are ready based on this presentation and based on what you know to go in and make an argument and enter a debate and convince people that it is something people should do because it's the law but also because it will benefit their families and future selves because it creates innovation.

Because it's the right thing to do. But there may be other ways that we can convince people that might be more effective than a debate or reading a paper about it.

How are we convinced to do things? There's no law saying you need to have a Coke or smile. I want to see that on ASL. Coke and a smile.

There we go. Have a coke and a smile. Commercials. Advertisements.

We're convinced to do good and bad things all the time. I love this one. 20,000 say Luckies are less irritating.

People were being convinced to smoke cigarettes because these are less irritating than other cigarettes. There's Taylor Swift helping people to drink diet coke.

And that big beefy bliss looks good since I'm hungry. Just because there's a law doesn't mean people actually do things.

There needs to be motivational campaigns like there are throughout our lifetimes for following the law. Click it or ticket. Drive sober or get pulled over.

Give a hoot. Don't pollute. Keep America beautiful. 1,000 Americans stop smoking every day by dying.

It may be a ready the law that you do not litter on the streets of Georgia and that you wear a seat belt and that you don't drive drunk. We have not said that just because there's a law doesn't mean that we don't need to convince people otherwise.

In fact, it's the opposite. We use public relations campaigns to get people on board so that they buy into it. Maybe one of my suggestions today is are we doing enough to just get our public which is increasingly convinced through media to provide reasonable accommodations and modifications?

I would say no. I would say we can do better. Do we need click it or ticket? I don't know.

That's up to you. Think about the different ones we have had in our country. Just say no maybe not as effective as others.

The truth campaign. The moms and drunk driving campaign. All of those were laws. Smoking is more and more the law of the land.

Not as much. Sending people off to what they used to call the lunatic asylum talk about discrimination it used to be called that. Changing from the 1800s system to the 21st century system where people with mental health disabilities and physical disabilities were able to live full and meaningful lives and work in their local communities.

That is what the law said and the DOJ of Georgia said in 2009, Olmsted was decided by the Supreme Court in 1999. The ADA passed nine years earlier.

So we are talking 2009 we are now in 2025. 16 years later has Georgia completely changed? Has North Carolina changed?

No. So the law is obviously a big part but how can we also convince hearts and minds? So reading the book by Seth Godin he talked about how you and me and I was reading it for me, could make a difference by creating our own group of people what he called tribes.

Using what was then much more recent, social media blogs and other things to basically create a group of people to make change. He talked about the ways in which we can use this kind of group of people that we can bring together because of all of our social media and everything and develop our own tribe.

We can do this because it connects people and makes leadership accessible to one another. Because we need leaders to do this and we need you to figure out how to really motivate people in Idaho or Wyoming or wherever you are watching this.

To provide accommodations and modifications. When an idea is that good you want to spread it around and have a group of people who are part of spreading around.

Because there are tools for connections and platforms like Facebook about time and blogs and now we have TikTok and X and Blue Sky, etc. we have AI, we can also focus on connection and not just growth.

We could really connect with people and because movements make a difference, look at our disability rights history, it is all about movement. Because change is inevitable and we want to be at the forefront of that change.

In thinking that through the Olmstead Decision I said was decided in 1999. It said people with disabilities receive institution level services people at the psychiatric hospital outside of I-20 and I-85 off Panthers railroad indicator.

People in the psychiatric institution, if their doctor said they could live in the community, if they wanted to live in the community, it can be done as reasonable accommodation. According to the Supreme Court talking about Decatur Georgia, that case was based in Decatur Georgia, they have the right to give those services in the community so what you are providing in the institution had to be provided in the community and that's where wanted to make sure Georgia followed, not only because the law said they had to but because Georgia would want to do it.

That's what we’re trying to do in North Carolina with a similar case and my friends at Disability Rights North Carolina bring a lawsuit in a legal decision analysis to enforce that. But my work in North Carolina is making sure North Carolina wants to do that.

So we created the Olmstead campaign a website based on Olmstead to move forward but that is not all. I will rush through this a bit because I do this every year but this is what the Olmstead Decision is based upon if you want to go back and look at the slides.

What we did is created a video a slide from the video is here that told a story of Olmstead. It told the story of Lois Curtis and Lorraine Wilson stuck in institution.

We looked at it as more than a legal case, but instead it is bound up in the Declaration of Independence. It is the right of every person with a disability to have that promise of the Declaration of Independence to life liberty and the pursuit of happiness.

We wanted to make sure we were going to do that so one of the ways we did that as I said we created a video at the bottom left and a website called Olmstead rights and a social media campaign called IM homes Olmstead.

I am very proud because we had Olmstead anniversary celebrations and we worked with Sharee Mitchell and several of the folks from People First of Georgia and Georgia Advocacy Office to hold Olmstead events across the state.

We wanted to educate and make sure people understood Olmstead but we also created a whole history which I wrote of the Olmstead case and everything. Every year a celebration of North Carolina here people read the history I wrote just because the Olmstead rights website has become one of the keys along with the Justice Department Olmstead website which is less accessible right now.

But people read this every year. I basically broke the history because we created this website. So I gathered all my friends with disabilities in Decatur Georgia and boy I miss a lot of them now I'm in North Carolina just looking at the picture but we had a big photo shoot.

We had a pizza party. We each told the Olmstead stories and gathered videos and we had StoryCorps to come from National Public Radio and capture people's stories so we could spread the message of Olmstead.

I created a disability rights legal clinic at Georgia State law school that exists today my friends run it. We came up with different ways we can train the next generation of lawyers on disability rights.

But do you know who we brought in? Almost all of the classes, I would say maybe 25% of the classes were about the law and 75% or about the people of Georgia. To whom the law matters.

Their stories and how to also make sure we were convincing the folks at Georgia Department of Developmental Disabilities we convince people of community health to really embrace Norma's potential of people with disabilities. To follow Olmstead not just because the law says it but because they want to.

We always had Commissioner Fitzgerald come when she was the Commissioner. Of the Department of Behavioral Health to the law school class and that was another way. How do we convince individuals, businesses and governments to provide accommodations and modifications beyond the law?

I encourage you to use the chat and think about it. How do you based today's presentation in your own life and experience watching TikTok and Instagram, how do we convince everyone this is not only the legal thing to do but what they want to do?

Let me give you one concrete example of why this is so important. My good friend Eleanor Smith your good friend Eleanor Smith, I wish I had a picture of her.

If you Google Eleanor Smith and Concrete Change, you can find it but Eleanor Smith lives in Decatur as well a lot of people do disability work outside of Decatur but she lived there. The East Lake area.

She says one day in 1986 she was driving around Atlanta she passed through a large development of new homes and she uses a wheelchair. She thought, all of these homes have steps at the entrance.

She thought you know what? It would be better if these had accessible entrance so she could visit her neighbors. I had a Sunday school class in downtown Atlanta and my friend Mitchell came to it and we went around the room and asked whose house she could visit and the answer was none of us including my house could get into because we all had steps.

Eleanor Smith created a group called Concrete Change that was all about convincing home developers to develop homes that do not have steps. I must tell you she made a lot of progress but we had a long way to go.

One thing Eleanor did, which I think is creative, she got Habitat for Humanity to put within their contracts that builders would get more credit and could be the builder and make money if they had plans that ensure that there was an accessible entrance and a way to get to the bathroom.

That is one of the places where there will be laws but I doubt there will ever be a national law at least not in the next little while that every home has an accessible entrance. If we really want that to happen we must convince folks in ways above and beyond just the law.

Legal requirements are paramount of importance. There are many reasons why we should go beyond the law in providing accommodations and modifications.

That is the point for today. With that I will stop and answer any questions. Here is my contact information as well.

I did get some questions ahead of time. Barbara if you see any specifically relevant for the presentation, I am not seeing them. I am happy to look at them.

One of the questions I got ahead of time was about the changes in the executive orders and they already weaved in. But all of the executive orders that have come out around civil rights and Diversity Equity and Inclusion, how do those impact the ADA and Section 504?

It is such a powerful question. An important question. I guess my first answer is at the very beginning of President Trump's administration when the first executive orders and requirements were coming around and coming out about Diversity Equity and Inclusion, there was also some folk starting to say accessibility as well.

I think the disability rights community said no that should not be included here. Accessibility is a part of the American fabric at this point. You will remember that stopped rather quickly.

They stopped kind of talking about accessibility within that. That is yet another way in which I think advocacy and understanding and connecting can really be successful even in a time of extraordinary policy change as now. But there are other ways in which the executive orders and actions of the department of government efficiency have impacted civil rights in the Americans with Disabilities Act and one of the biggest is changing the focus of the United States Department of Justice.

Eliminating for a good portion of the lawyers and positions in the staff within the offices of civil rights and the Department of Education and the EEOC and places like that. They obviously have a significant impact. There has been a rollback of certain ADA guidance so those are always in which there has been impact.

But I will say what has happened with Texas versus Kennedy and some of the advocacy has made a difference to ensure we really do protect the ADA. To the point that the Trump Administration put out guidance around how critical it was that in all of the employment changes that were happening and all the people who are being laid off, the ADA 504 still needed to be followed.

BARBARA TUCKER:

There are some questions within the Q&A. If you would like to read those I will be happy to do so.

TALLEY WELLS:

Let me see if I can find that but I'm not finding it on my screen. I did find it! I'm still learning. Someone says even if Section 504 is ultimately struck down isn't the Rehabilitation Act of 1973 still compelling in providing services?

I think first of all I don't think Section 504 will be struck down. But I do think the nuance of the statute still being viable goes back to the question of are they going to try to strike it down because of constitutionality? I think there will be parts that could be preserved but I do not think it will happen just because they have withdrawn that part of the lawsuit.

But I do think there will be a response that comes out July 21 and the disability rights education fund DREF have a whole website devoted to the book, read case and I encourage you to go to the website and interact. How can we get access to the legislatures in Georgia connected to the disability community? I find agencies don't want to share that.

I will tell you how I've done it because I got to know a lot of legislatures and I did think that is the main way. Get to know your legislators and find out the legislators who have written or talked about it. Talk to people at the Georgia Council on Developmental Disabilities because you have an extraordinary organization and that and Georgia Advocacy Office and other places.

Getting active in things is a great way and obviously people have a privacy right to disclose about their family or not. People I know about have disclosed and talked about in the news and we've gotten articles written about them. And that is how we have shared more and more about that.

I can share some of those articles that is helpful in the chapter. I think we have made it a goal and had particularly North Carolina representative Zach Hawkins leading the legislative caucus working hard with us to build relationships. To know the real stories of people in North Carolina.

If the Medicaid waiver program the result of Olmsted or was it prior? That is such a great question. It is prior to Olmsted but they are very, very much reliant upon each other at that point at this point.

The Medicaid waivers essentially have been around since before the Americans with Disabilities Act significantly. Essentially the waiver part the way I always describe it, it waived many different things that one of the most important things that waived was in Medicaid under 1950 C of the Social Security act, if you go to the Social Security act part is Medicaid.

The Medicaid part of the Social Security act there's a section called 1915. In there that is C and that basically allowed states to create a package of services for people who would otherwise have gotten services in institutions in the past. To be able to get their services in the community.

What is great about it is you can really get creative like we talked about throughout the presentation. In terms of what kinds of services, you provide and the states can include employment services and respite and all kinds of things.

They can also – the problem is they can also have a waiting list and decide the number of people. There's another provision if you go down to I 1950 I where it can be an entitlement where the state actually says we will serve everyone who has a development disability or certain type of disability. Enable them to live in the community.

I'm excited to say North Carolina Georgia looked at it a long time ago but I don't think they've done it but North Carolina did implement 1959 so a lot more people can get more services. 1950 I the amount of services are limited in North Carolina so you still get more with the 1915.

So, Olmsted comes along and people in institutions should have the right to live in the community and what is the way in which they can do that? 1915 C Medicaid waivers.

In my opinion, anyone who would otherwise have to live – only be able to get services they need through Medicaid in a nursing home or in institution for development disabilities should be able to get the waiver. I have made that argument in many lawsuits and based on Olmsted.

But with mixed results. There are many good decisions that basically support anyone who has or who could be in institution should be able to get the services in the committee but North Carolina has 18,900 person waiting list. Last I checked several years ago you all have 6000.

So, it's not all happening. And again, I think we need to use the law and all the other resources to convince our leaders to provide these accommodations. Okay I'm confused as to the exceptions which I think is the last question.

Someone asked about the website in the court case and then someone asked about being confused to the exceptions for providing reasonable accommodations as a Title II entity and undo administrative burden or financial burden. Does a Title II entity really only have fundamental alteration as a defense sentence nearly impossible to prove undo financial burden?

This is a great question and I don't have time to fully answer it but if you go into particularly the Olmsted litigation, that is often the discussion. Cases like Fisher versus Oklahoma and even the Olmsted decision, that balancing test, look at more recent decisions from the last few years.

Looking at the Olmsted decisions in fundamental alteration, you will get into that question a bit more. Particularly around finances which was one of the big arguments that Jordan Madden made in the Olmsted case. I think my time is up.

It's been a real pleasure.

BARBARA TUCKER:

You have another 10 minutes or so.

TALLEY WELLS:

Fantastic! I think that's great let's keep going. Someone says they love North Carolina. Someone has asked more about the interactive process needing to be held in person or can email be used?

I don't understand the question so I will let others follow up with that question. I think Stacy provided an answer. Rick Edward specifically said the Texas lawsuit challenges the constitutionality of 504. Under the final rule which includes gender dysphoria and disability.

I am just checking to see if there are any other questions. Someone asked which is the website and whether it is Olmstead rights work. I'm not in charge of the website anymore. The Atlanta Legal Aid Society operates that website.

I will go back to it and talk a bit more about that experience because I really think it highlights some of the critical things we do. How easy it was to build a tribe around Olmstead.

We did a lot of different things and I'm really saying this because if you are passionate about other parts of the Americans with Disabilities Act and passionate about making sure more captioning exists and if you're passionate about making sure people who are blind or have low visual abilities are included, I think you can do the same type of thing as we did with Olmstead.

One of the things we did as every five years we had a big Olmstead conference and be convinced Georgia State law school to hold an Olmstead conference where we would essentially invite national speakers to come. We also very much included the disability rights community in Atlanta.

People in Atlanta did not feel like we had moved far enough around Olmstead and around the whole state. We always make sure we have people who have lived experience to be able to tell their stories.

One of the people I got to know very well was Andrew who was in the picture here. He was on the Medicaid waiver in Atlanta on the program which is essentially the nursing facility waiver that essentially says when you receive services in a nursing facility, instead of that through 1915 C he can get service in the community.

The problem was Andrew who has muscular dystrophy needed support 24 hours a day. While he can get 24 hours a day of support in a nursing home, he at the great age of 21 had no interest in living in a nursing home.

Just like my father whose 86 has no interest in living in a nursing home. Andrew had actually been at Georgia Tech and was doing 3D printing back in 2012 and 2013 when I knew him. Incredibly capable person who uses the mouth stick and does everything in that way.

When he turned 21 what happened is he had children's Medicaid and he was allowed to have as much nursing as he needed for the most part. His parents also supported him but when he turned 21 and went into the waiver, things limited the number of hours he was able to have.

I'm telling you this story because Andrew allowed us to depress so it's out in the world. Andrew also made a story for StoryCorps to tell his story.

The Olmstead decision in our decision was clear that he had the right to get whatever services and support he needed in the community. We ended up going back-and-forth with the state and Andrew was still living with his family and ultimately we got a lot more but not all of it and we got some alterations into the way he was receiving the services.

Because the law was only getting us so far, also very much Andrew became a part of the campaign and reused the news media and stories in social media and StoryCorps to be able to share that story.

But people like Andrew would come to every five-year conference and I believe there was one justice last few years ago. Last year at Georgia State. It has continued to happen.

This is Dawn Alford. She made as much change in the State of Georgia by just showing up and being the awesome person that she was in a great friend but also because she's an incredible lobbyist.

Ms. Alford had a disability fairly similar to Andrew she had a service animal. Her service animal and she would go to the General Assembly every single day and she would work on Disability Rights Laws.

She would work on making sure we had more Medicaid waivers in Georgia and that we were serving more people like you passed last year Georgia as a model employer act would get past.

She befriended people on the Republican and Democratic side and everybody knew her. In building these relationships, someone asked how do we know who in the Georgia legislature cares about disability issues?

Back five years ago before she passed away, she would've been the person I would go to now I go to Charlie Miller who does similar work to hers also and uses a wheelchair. He is a great advocate for you in Georgia.

To say, who are these people who really care about and how do we build relationships with them and how do we make sure we are connecting with the folks who are really going to care about disability issues in Georgia?

As I said, we created this film and social media and an entire history. We had conferences, we created and actually did a public service announcement which is still on the website.

We had a big welcome home party for somebody we literally or that had just gotten out of a nursing home in Georgia. We did it at the Atlanta home.

We also connected with University Center for Excellence in Developmental Disabilities at University of Georgia and Georgia State University to teach classes. Up until this day I think the University of Georgia still has an annual disability history symposium specifically focused on Georgia disability history.

These are always lawyers and nonlawyers that can help further disability rights. They would have a parade in a campaign and Sharee Mitchell the person on the far right, every year for more than a decade would have a march/parade based upon Olmstead called Long Road Home.

Recognizing and bringing attention to all the people still in nursing homes and institutions. This is just one way in which – and all the people I have the great fortune of working with in Georgia built this tribe.

I looked it up and made sure it seemed okay so let me know if anybody does not love that term to use the word tribe which was the name of the book. In my mind, really thinking about how we made these connections, how we used these tools, how we furthered an idea, how we used social media and all of the people who are passionate about this and brought them together, for us, that was really the way to move it forward.

It is really great to have this opportunity and I appreciate Barbara and Stacy and all the people at the Georgia ADA for inviting me and allowing me to share about this. I think we made a difference but we have some much further to go.

Are there any other questions Barbara?

BARBARA TUCKER:

Yes there's a few more questions at the bottom starting with Tracy would you like me to read them?

TALLEY WELLS:

Go ahead.

BARBARA TUCKER:

I live in Florida with the claimant and few inclusions and acknowledging intersectionality hurts us as well when trying to get a buy-in for disability rights.

TALLEY WELLS:

That's a great question and I have a particular passion about the question because I'm from Florida and grew up in Windermere. I am the only person in my family to leave the state of Florida. The rest of my family is still there and I've crept up to Georgia and now North Carolina. I am in Florida all the time.

This question basically says in this time where there's essentially concern about diversity and equity and inclusion, a move away from some of the civil rights laws and practices in enforcement, how do we do this? How do we do it in Florida?

I will say Florida as much as any other state also needs to embrace this and does embrace it because Florida I think has the most people who are aging in the country. People go to Florida to retire. People who retire need accommodations and modifications.

Not everyone but all of us as we get older have more and more of a chance we will join the disability community. One of the things I would encourage in my home state of Florida is to really realize who are the people who benefit from this?

It is a huge percentage of the people of Florida more than any other state in the country. If we have to move away for a time being from some of the language that has become very political, it is still about us.

It is still about our communities, it's still about making sure the retired Republican conservative uses a wheelchair and the liberal, progressive young people who use a wheelchair can all get to the bathroom and can all go to work and can all thrive in their communities.

It is about the veterans, so many veterans in Florida. I would not let some of the stuff completely discourage you. Discourage you from continuing to move forward on this.

BARBARA TUCKER:

Thank you the last question for this afternoon, how would you propose the work on legislation to create accessible stages in pulpits and spiritual edifices like churches and synagogues etc. and non-segregated seating in theaters?

TALLEY WELLS:

These are all great questions. I would in this time encourage you to think through the presentation. I don't want to discourage legislation.

The way I would do legislation is the way we talked about in North Carolina and Georgia in terms of building friendships on both sides of the aisle and relationships with those who care about disabilities. Really getting to the why of why any such legislation should happen.

I also think you want to think outside the box during this time depending on the state and community you live in, it may not be the political will to pass those laws. As much as the desire to make sure people are included.

I would probably rely more on current laws. Obviously there is church and state and constitutional consideration when talking about religious ordinances but if you live in a city or community that might be willing to pass an ordinance, that might be one way to do it.

If you believe there is political will in your state to pass a stronger disability law, I think that could be a tactic with the right connections within your legislature. I would also start think about how we motivate people to do this.

How do we also work with the ADA and the Fair Housing Act and all the different laws we already have and do these places already have an obligation to do that?

BARBARA TUCKER:

Thank you so much Talley. We are out of time but not out of information. The next training session entitled service and emotional support animals will begin at 3 PM Eastern Standard Time.

I would like to thank you all for joining us for this session and we will see you all again at 3 PM.

TALLEY WELLS:

Thank you everyone.

[SESSION ENDED]
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